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and will take care to comply with this
provision.
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The amendment also makes clear
that volunteers cannot come into a fed-
erally funded program and proselytize
or otherwise engage in sectarian activ-
ity.

The Committee on the Judiciary also
changed the bill to include a subsection
to permit review of the performance of
the program itself, not just its fiscal
aspects. This amendment is needed to
prevent an unconstitutional preference
for faith-based organizations, as sec-
ular programs are subject to both types
of review.

One of the most important guaran-
tees of institutional autonomy is a
faith-based organization’s ability to se-
lect its own staff in the manner that
takes into account its faith. It was for
that reason that Congress wrote an ex-
emption from the religious discrimina-
tion provision of Title VII of the Civil
Rights Act of 1964 for religious employ-
ers. All other current charitable choice
laws specifically provide that faith-
based organizations retain this limited
exemption from Federal employment
nondiscrimination laws.

An amendment adopted by the Com-
mittee on the Judiciary replaced exist-
ing language in H.R. 7 with the same
language used in the 1996 Welfare Re-
form Act, which was signed into law by
President Clinton, with an additional
clause making clear that contrary pro-
visions in the Federal programs cov-
ered by H.R. 7 have no force and effect.
This additional clause was not nec-
essary in the 1996 Welfare Reform Act
because it codified charitable choice
rules for a new program, whereas H.R.
7 covers already existing programs that
may have conflicting provisions.

This amendment is offered to avoid
any confusion. The language of the 1996
Welfare Reform Act did nothing to
“‘roll back” existing civil rights laws,
and that same language is used in this
amendment.

It is important for all to understand
that this bill does not change the anti-
discrimination laws one bit, either
with respect to employees or bene-
ficiaries. Faith-based organizations
must comply with civil rights laws pro-
hibiting discrimination on the basis of
race, color, national origin, gender, age
and disability.

Since 1964, faith-based organizations
have been entitled to the Title VII ex-
emption to hire staff that share reli-
gious beliefs; and courts, including the
Supreme Court, have upheld this ex-
emption. Do the critics of those laws
really want to revoke current public
funding from the thousands of child
care centers, colleges and universities
that receive Federal funds in the form
of Pell grants, veterans benefits, voca-
tional training, et cetera, because
these institutions hire faculty and staff
that share religious beliefs?

Remember, one of the primary goals
of this legislation is to try to open op-
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portunities for small entities that take
part in Federal social service pro-
grams. It is particularly important to
maintain this exemption for small
faith-based entities, because they are
the types of community organizations
we hope will be encouraged by this bill
to seek involvement in delivering so-
cial services. These small entities are
not going to go out and create new or-
ganizations and staff that provide
these services. So we do not want to
force them to advertise, hire new peo-
ple and possibly be sued in Federal
court for a job they would like to be
filled by people already on staff, name-
ly, people who share their religious be-
liefs.

One of the most revered liberal jus-
tices in the history of the Supreme
Court, William Brennan, recognized
that preserving the Title VII exemp-
tion where religious organizations en-
gage in social services is a necessary
element of religious freedom.

In his opinion in the Amos case up-
holding the current Title VII exemp-
tion, Justice Brennan recognized that
many religious organizations and asso-
ciations engage in extensive social wel-
fare and charitable activities such as
operating soup kitchens and day care
centers or providing aid to the poor
and the homeless. Even where such ac-
tivity does not contain any sectarian
instruction, worship or proselytizing,
he recognized that the religious organi-
zation’s performance of such functions
was likely to be ‘‘infused with a reli-
gious purpose.’”” He also recognized that
churches and other entities ‘‘often re-
gard the provision of social services as
a means of fulfilling religious duty and
providing an example of the way of life
a church seeks to foster.”

Charitable choice principles recog-
nize that people in need should have
the benefit of the best social services
available, whether the providers of
those services are faith-based or other-
wise. That is the goal: helping tens of
thousands of Americans in need.

We are considering today whether
the legions of faith-based organizations
in the inner cities, small towns and
other communities of America can
compete for Federal funds to help pay
the heating bills in shelters for victims
of domestic violence, to help them pay
for training materials teaching basic
work skills, to help them feed the hun-
gry, and to provide other social serv-
ices to help the most desperate among
us.

Mr. Speaker, I urge my colleagues,
even those initially opposed to H.R. 7,
to join me today in voting for this bill
and the expansion of charitable choice.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I commend the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), the chairman of the com-
mittee, for his sterling statement. Ex-
cept for the conclusion, of course, it
was very well presented.
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Now, to the heart of the matter. The
Conservative Family Research Council
announced yesterday that they would
abandon support for H.R. 7 if it were
changed one iota to defer to existing
State or local civil rights laws. Therein
lays the rub. Namely, to put it another
way, more colloquially, can a brother
make as good a pot of soup as a South-
ern Baptist? Can too much diversity
spoil the soup? That is the problem
here, and it is why we are having so
much trouble with faith-based which,
incidentally, already exists, I say to
my colleagues. Is there anyone not
aware that we already have faith-based
organizations dispensing charity by the
billions of dollars? So what is the prob-
lem here?

Well, during our discussion in the
Committee on the Judiciary, no one
caught this sense of the issue more sen-
sitively than our distinguished col-
league from Florida (Mr. SCAR-
BOROUGH), and I quote him at this point
from page 191: ‘“‘For instance,” he says,
“‘delivering soup. Let’s say, for in-
stance, in an area that is heavily
served, let’s say a synagogue, in an
urban part of the area, listen, they
want to get their soup. They do not
want to hear somebody with views that
are completely different from their
own views. And I understand. I under-
stand what the bill says, that they are
not allowed to do that. But, again, if
you compel these organizations, whose
culture many Americans believe allow
faith-based organizations to deliver
services more effectively,” and so on
and so forth.

So I thank our departing colleague
for that very important contribution
to what we are about here.

Now, why do so many people feel un-
comfortable about using this legisla-
tion as a vehicle to override our civil
rights laws, our Federal civil rights
laws, our State civil rights laws, our
local civil rights laws? Why?

Many of us are still recovering from
the revelation that the Salvation Army
negotiated a secret deal with the White
House to override parts of civil rights
laws, including those protecting do-
mestic partner benefits. Most do not
think it is right to trade off our civil
rights laws to get legislative support
from a private organization.

Had the administration really want-
ed to do something to help religion,
they might have tried to include the
proposed charitable tax deductions in
the $2 trillion tax deal. If they wanted
to do something to improve social serv-
ices, they would increase funding for
drug treatment, housing and for sen-
iors, instead of cutting these programs
by billions of dollars. If they wanted to
help our kids in our inner cities, of
which I have heard so much today it is
staggering, they would help us try to
rebuild the crumbling schools all
around them.

Mr. Speaker, I yield 2% minutes to
the gentleman from New York (Mr.
NADLER), the ranking member of the
subcommittee from which this bill
came.



